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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5 
February 2007 has been entered. 

Response to Arguments 

Applicant's arguments filed 5 February 2007 have been fully considered but they 
are not persuasive. 

In response to the applicant's argument that Kang discloses holes and not a 
conduit, it is noted that the portion of the device of Kang cited as the conduit is the area 
1 1 between the holes (i.e the fog outlets). The conduit of Kang is the open space, 
having a length greater than its width, between the atomizer and the piece of the mask 
that bridges the nose. The air holes that connect the conduit to the eye-pieces of the 
mask are relied upon as the fog outlets. Therefore, Kang does disclose a conduit that 
fog passes through before being discharged through the fog outlets to the eyes. 

In response to the applicant's argument that Kang fails to disclose the atomizer 
being located a distance away from the device, it is noted that the atomizer of Kang is 
located atop the conduit 1 1 , and therefore is spaced apart from the eye-pieces of the 
mask by the distance of the conduit. 
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In response to the applicant's argument that Kang does not disclose a power 
supply located distal from the atomizer, it is noted that the present claims to not disclose 
how far from the atomizer the power supply must be located. The power supply 40 of 
Kang is located in a separate chamber from the atomizer component, as shown in figure 
2, and therefore is located distal from the atomizer. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21, 28, 30, 32-33, 35, 38-39, 41-42, and 44 are rejected under 35 
U.S.C. 102(b) as being anticipated by Kang (5,807,357). 

With respect to claims 21 and 30, Kang discloses an apparatus for delivering 
medicine to tissues, as shown in figure 2, comprising a mask 10 to be worn around the 
eyes, the mask 10 comprising fog outlets (shown as holes in figure 3, but not 
numbered). An atomizer 20 atomizes medicine 90 into a fog, which passes through a 
conduit 1 1 and is discharged from the fog outlets. 

With respect to claim 28, a power supply 40 is located in a separate chamber 
from, and therefore distal from, the atomizer unit, as shown in figure 2. 

With respect to claim 30, Kang discloses a method of providing the mask 
described above and atomizing fluid into a fog, as disclosed in column 2, lines 27-36. 
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The fog comprises an eye treatment solution, or medicine, as disclosed in column 1, 
lines 37-39. 

With respect to claims 32-33, the mask is adapted to be worn around the eyes 
and comprises a transparent mask face. 

With respect to claim 35, the conduit 1 1 is mounted at the fog outlets, as shown 
in figure 3. 

With respect to claim 38, the atomizer 20 comprises a medication chamber 90, 
as shown in figure 3. 

With respect to claims 39 and 41 , the atomizer 20 is located away from the fog 
outlets by the distance of the conduit 1 1 , as shown in figure 3. 

With respect to claim 42, the mask is adapted to be worn around the eyes and 
comprises a transparent mask face. 

With respect to claim 44, the atomizer 20 comprises a medication chamber 90, 
as shown in figure 3. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kang 

(5,807,357) in view of Dykstra et al. (5,935,982). 
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Kang discloses all aspects of the claimed invention but remains silent as to the 
size of the liquid droplets of the fog. Dykstra discloses administering a medicine to the 
eyes, the medicine being in the form of liquid droplets having a size of less than 5 
microns, as described in column 12, lines 13-15 and 36-37. It would therefore be 
obvious to one of ordinary skill in the art at the time of invention to make the droplets of 
Kang less than 5 microns, since Kang teaches less than 5 microns as a suitable size for 
medicine being delivered to the eyes. 

Claims 34 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kang (5,807,357) in view of Fried (5,836,927). 

Kang discloses all aspects of the claimed invention with the exception of the fog 
outlets being centered on the mask face. Fried teaches a mask for administering a 
medication to the eyes of a user in which the outlets for the medication are centered on 
the mask face, as shown in figure 1 . The placement of the outlets on the mask face 
allow for the medication to be administered accurately into the user's eyes, as disclosed 
in column 1 , lines 55-60. It would therefore be obvious to one of ordinary skill in the art 
at the time of invention to place the outlets of Kang on the mask face, as taught by 
Fried, to allow the medication to be administered accurately into the user's eyes. 

Claims 36-37 and 45-46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kang (5,807,357) in view of Bertera (5,368,582). 
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Kang discloses all aspects of the claimed invention with the exception of the 
mask having rigid ear supports, the ear supports comprising a portion of the conduits. 
Bertera teaches a mask for administering a medication to the eyes of a user, the mask 
having rigid ear supports that comprise a portion of the conduits that carry the 
medication, as shown in figure 1. The rigid ear supports comprising the conduits of 
Bertera reduce the bulkiness of the apparatus, as disclosed in column 1, lines 54-63. It 
would therefore be obvious to one of ordinary skill in the art at the time of invention to 
provide the apparatus of Kang with rigid ear supports, as taught by Bertera, to reduce 
the bulkiness of the apparatus. 

Claims 40 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kang (5,807,357) in view of Hewitt et al. (5,216,759). 

Kang discloses all aspects of the claimed invention with the exception of the 
conduits being flexible. Hewitt discloses goggles of a similar construction to the mask of 
Kang, and teaches constructing the mask using a flexible material in order to allow the 
mask to conform to the wearer, as disclosed in column 3, lines 47-52. A mask that 
conforms to the face of the wearer provides a secure fit, which would ensure the fog 
discharged into the mask of Kang would not escape the mask, and therefore the mask 
of Kang would be more effective in delivering the fog to the eyes of the wearer. If the 
mask of Kang is constructed from a flexible material, the conduits, which comprise part 
of the mask, would also be flexible. 
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It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to construct the mask of Kang out of a flexible material, as taught by Hewitt, to 
allow the mask to conform to the wearer and provide a secure fit. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent 5,171,306 discloses a mask for providing a 
medicament to the eyes. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached oh (571) 272-1115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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